Mage nofpund or type unknown

BBepeHue

BO MHOMMX XNTENCKUX CUTYaUUAX FPpaXK4aHNH UKW lopuan4eckoe inyo MoryT
CTOJIKHYTbCA C HeO6X0ANUMOCTbLIO 3alUNThl CBOEro npasa. OTew He NnpenocTaBaseT
coaep)xaHne CBOMM HeCOBEPLUEHHONIETHUM OeTAM; aAMUHNCTPaUnsa 60bHMLbI
OTKa3blBaeTCHA yOOCTOBEPUTL 3aBellaHne, LOCTaBAEHHOE OOHUM N3 B0JSIbHbIX;
PYKOBOOUTENb NMPeaNPUATUSA YBONIbHAET C paboTbl MHXKEHEpPa, He NOJIYYMB CaHKLU NN
NnPogCo3HOro KomMmuTeTa, U T.4.

Bo Bcex MOAOOHLIX 1 MHOMUX APYrUX Cy4asax 3auHTepecoBaHHOE MU0 MOXeT
BO3OyAUTb AeNo NPOTUB TeX, KTO HapyLna uin ocnapuBaeT ero npaso. Tak BO3HUKaeT
nMpoLecc N0 KOHKPEeTHOMY ey, B KOTOPOM AENCTBYIOT ¢y, 0653aHHbLIN pa3pellnTb
neno, nuua, sBo3byamswme geno (MCTubl), 11ua, NPUBJIEYEHHbIE K OTBETY (OTBETHYUKMK),
Apyrvue 3anHTepecoBaHHbIE NIMLUA, @ TakK)Xe CBUAETENN, SKCNEePTbl, NePeBOAYMKN U T.A4.

Llenb gaHHoM paboTbl 03HAKOMUTbL CayLlaTeNen C NOHATUEM rpaKAaHCKU npouecc,
paccka3aTb B KaKOM NocaefoBaTe/IbHOCTU NpoTeKaeT Cya0npom3BOoACTBO N KakK
npoxoaaTt cynebHble npouecchl.

3apaun pedepaTa - pacCMOTPETb CTaAuM N BUAbI CyAONMPON3BOACTBA, PAacCKa3aTb O
NPUHLMMNAX FPaXKAaHCKOro NpoLLeccyasbHOro rnpasa, y4aCTHUKAX rPakKAgaHCKoro
npoLiecca 1 o0 ero cpokax.

MnaBa 1. [NoHATWE rpa’x4aHCKOro npouecca

pa>kAaHCKoe npoLueccyasbHOe MpaBo - 3TO CMCTEMA MPakAaHCKUX NpoLeccyasibHbIX
HOPM, PeryampyroLmnx obLecTBeHHbIE OTHOLLEHUS B Chepe OCYLLECTBJIEHUS CyA0M
obLien pNCoNKUNM NPaBoCyans Mo rpakgaHCKUM gesnaM, a Takxxe rnopsaaok
NPUHYONTENbHOr0 NCNOJIHEHNA CyAebHbIX MOCTAHOBJIEHW, UMEIOLLNX
obweobazaTesnbHbLIA XapaKTep.

MNon NnpeoMeTOM rpa>k4aHCKOro npoueccyasibHoro npaBsa NoHMMalTCA Te
npoueccyasJibHbleé OTHOLWEHNA, KOTOPbIE BO3HUKAOT MeXXAy CyadoM MNMpn ocyecTBJieHNNn
UM MpaBoCygund no rpa>XgaHcknMmMm gesiaM n MHbIMM y4aCTHMKaMM npouecca.
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OTW OTHOLWLEHMNS UMEIOT CBOEN Lie/IbIo OXPaHy, 3alMTy COLNANIbHO-9KOHOMUYECKUX,
NOJIMTUYECKMX M JINYHbBIX MpPaB 1 cBoboa rpa>kaaH, rapaHTUpPoBaHHbIX KOHCTUTYyunen PO
N POCCUNCKNMWN 3aKOHAMU, N OXPaHSAEMbIX 3aKOHOM MHTEPECOB rpaxkaaH, a Tak>xe rnpas
N OXPaHSiEMbIX 3aKOHOM MHTEPECOB OpraHn3aLni.

§ 1. Ctragun cynoonpomns3BoacTBa

CTaguu cyoonpon3sBoacTBa - 3TO COBOKYMHOCTb NpoueccyasnbHbIX 4ENCTBUN,
npenHa3Ha4YeHHbIX A7 BbINOJHEHUSA crieundunyecknx 3agay n o6 begnHEeHHbIX YaCTHOWN
Lenblo.

Oencteyrowmnn MK PO BbigenseT cneagyouwme ctagun:

1. Bo3byxxaeHune nponssoacTea no geny. OHa Ha4YMHaeTCsa NoCpenCTBOM Moaaydmn
3aMHTEepeCcoBaHHbIM JINLLIOM UCKOBOIO 3asaBsIeHUS, XKanobbl nan 3asBneHnsa (No aenam
ocoboro npomnssoacTea). OgHaKo UX Nogaya B CyA eule He 03Ha4vaeT Bo3byxaeHne gena.
OHo B036y>XOaeTcCs TONbKO B TOM C/ly4ae, eCcsinm Cyabsa NPUHAN UX K MPON3BOACTBY Cyaa.

2. MNoAroTtoBKa gena K cynebHoMy pa3bupaTtenscTBy. OHa obsizaTenbHa A48 BCex
KaTeropuii gen, Tak Kak OT Ka4yecTBa ee NpoBeAeHNs 3aBUCUT CBOEBPEMEHHOE U
npaBuJibHOE pacCMOTPeHMe Aena rno CcyulecTBy 1, Kak NpaBuo, B 0HOM cygebHom
3acefaHun.

3. CynebHoe pa3bupatenbsCcTBo. 34eCb NyTEM UCC/IeA0BaHNS BCeX DAKTOB U
AO0Ka3aTeNbCTB NPOMCXOANT PAacCMOTPEHME N pa3peLlleHne gena no CyuwecTsy,
3aKaH4MBatlLleecs noctaHosneHneM cyaebHoro peweHns nmbo 6e3 BbiHeECEHUS
cynebHoro pelleHns nocpeacTBoOM NMOoCTaHOBIEHUS onpeneneHns (Hanpmmep, o
npeKkpalleHnn Npon3BoaCcTBa No Aeny v T.4.).

4. Npon3BoACTBO, CBSAI3aHHOE C 00>KasloBaHNEM, HE BCTYMNMBLLUUX B 3aKOHHYIO CUYy
cyaebHbix NOCTaHOBNEHMN (anennsaunoHHoOe N KacCaunoHHOEe NPOM3BOACTBO).
Mpon3BOACTBO B Cye BTOPON MHCTaHLUN.

5. Mpon3BoACTBO, CBA3aHHOE C 06)KaNloBaHNEM, BCTYNMUBLUMX B 3aKOHHYIO CUJTY CyebHbIX
NOCTaHOBJIEHUI (HaA30pHOE NPon3BoACcTBO) MPon3BOACTBO B CyAe HaA30PHOM
MHCTaHLUMN.

6. [NlepecMOTp N0 BHOBb OTKPbLIBLUMMCHA 06CTOATENLCTBAM peELUEHNI, onpenesieHnn,
rnocTtaHoBsieHMN cyna. OH BO3HMKAET TOJIbKO B C/ly4ae, ecsin rnocsie BCTYMJeHns B
3aKOHHYIO cuny cynebHoro noctaHosneHUs obHapyxaTcs o6CcToATeNbCTBA, KOTOPbIE
paHee He 6bln U He Morn BbITb N3BECTHbI KaK 3aMHTepecoBaHHOMY ULy, Tak n



MPOKYPOPY, @ Tak>Xe B APYrux cny4vasax, ykasaHHbix B cT.333 'TIK.

7. icnonHuTenbHoOe Npon3BoACTBO. B cTagum ncnonHMWTENbHOro Npon3BoacTBa
COBepLUATCA AeNCTBUSA, HanpaBJ/lIeHHbIe Ha NPUHYANTENbHOE UCMNOJIHEHNE CyAebHbIX
NMOCTAHOBJIEHUN.

HekoTopbie aBTOpbl CHUTAIOT, 4TO BO3Oy>XAEHME rpa>KaaHCKOro Cy4onponsBoacTBa,
noaroToBKa gesna kK cynebHomy pasbupaTtenbctsy u cyaebHoe pasbupaTtenbcTtso
o06beanHATCA B CTaAnio MPoOM3BOACTBaA B Cyae NepBON MHCTaHUMN. HEKOTopble He
OTHOCSAT K YNCJy CTaAnN rpa>KgaHCKoro npouecca NCNoHUTEebHOE NPON3BOACTBO,
rnosiaras, 4TO OHO peryanmpyeTcs oTAe/IbHOW OTpac/bio Npas.

§ 2. Buabl cynponponssoncTBa

MNepBbin, NCKOBbLIW, NCMOJIb3YETCH B NpakTMKe Hanbosiee 4acTo, T.K. CONPOBOXAAETCSH
Ha/In4meMm crnopa o rnpase, 3apoXXAALWNMCA B HeApaX rpaKaaHCKNX, CEMeNHbIX,
TPYZAOBbIX N MHbIX NPaBOOTHOWEHNN. K HENCKOBbLIM BUAaM CyA0nponu3BOACTBA OTHOCAT:
npukasHoe, ocoboe, nybsnnyHoe. A Tak)Xe C NPUHATMEM HOBOIO rpakAaHCKOro npoLecc-
ro 3aKOHoJaTeNIbCTBa K HEMCKOBbLIM BUAAM MPUYNCNSeTCa NPOU3BOACTBO Mo aesnam ob
oCrapuBaHUN peleHnn TPpeTEeNCKNX Cya0B 1 O BblAaye UCTMOJIHUTENbHbIX JINCTOB Ha
NPUHYANTESIbHOE NCMOJIHEHNE peLleHN TPpeTeNCKUX CyA0B; NPOM3BOLACTBO, CBSAI3AaHHOE C
ncrnonHeHnem cynebHbix NOCTAaHOBNEHUI U MOCTAaHOBJIEHU NHbIX OPraHOB.

naBa 2. ICTOYHUKKN N NPUHLMUMbI FPa)X4aHCKOro npaesa
§ 1. ICTOYHUKN rpa)K4aHCKOro npowueccyasibHOro rpasa

NCTOYHMKaAMK FpakJaHCKOro NpoLeccyasnbHOro npaBa siBJSOTCSA NPaBOBbIe aKThl,
cogep xalline HopMbl, PperyanpytoLine rpaaaHckoe cyaonpon3BoacTBO.

Cpelun NCTOYHUKOB Fpa>kgaHCKOro rnpoueccyasbHOro npasa B NepBylo ovepenb cnenyet
Ha3BaTb KOHCTUTYyuUMIO PO, ABNASAIOLLLYIOCA OCHOBHOW topuanveckom 6a3on pocCMnCcKoro
3aKoHOoZaTeNbCTBa. B Hel Hawnm ceBoe 3akpenseHne obuwme HopMbl OpraHu3aunm
cynebHom cnctemol, NPUHLNMbI AeATENbHOCTN CYA0B. BaXkHoe 3HavyeHne Kak NCTOYHUK
rpa>4aHCKOro rnpoweccyasibHOro npasa nMeet depepasibHbI KOHCTUTYLMOHHbLIN 3aKOH
P® "O cynebHon cucteme Poccuinckonm depgepaummn”, BCTYNUBLWINN B AencTBme ¢ 1 aHBaps
1997 r. B HeM KOHKPEeTU3NPYTCHA KOHCTUTYLMOHHbIE NOJIOXKEHUS, onpeaensoowme
YCTPOWCTBO U CUCTEMY CYy[O0B, CTaTyC cyZen, NOpsafaoK Ha3HAYeHNA Ha OO0JDKHOCTU cyaen
N OCHOBaHMA X 0CBODOXAEHUS.



Hanbonee petanbHO BOMNPOCHI OCYLLECTB/IEHUSA MPAaBOCYyANS KOHKPETU3MPOBaHbI B
pa>kaaHCKOM npoueccyanbHoM Kogekce PCOCP, gpencTteytowem ¢ 1 okTabpsa 1964 r. B
HEeM 3aKpernfAiTCA NPUHLWMbI FPa>KAaHCKOro rnpouecca, onpeaenstoTcs NPUHL UMb
noaBeaoOMCTBEHHOCTU N MOACYAHOCTU, COCTaB Y4aCTHUKOB MO rpakgaHCKMM genam,
OOKa3aTenbCTBa, NOPAAOK cynebHoro pasbmnpaTtenbCcTBa, BbIHECEHUNSA PELLUEHUSA U
ob6>xanoBaHns cyaebHbIX aKTOB.

NCcToYHMKaMM TakxXKe ABNATCA pa3/inyHble enepasibHble 3aKOHbI, cogep Kalline HOpMbl
rpa>k4aHCKoro rnpoueccyasibHoOro npasa (Hanpumep 3akoH "O rocygapCcTBEHHOMN
nownuHe"), NpaxgaHcknim kogekc PO, CemenHbin kogekc PO, Kogekc 3aKOHOB O Tpyae
P®, Kogekc 06 agMUHNCTPaTUBHBLIX NpaBoHapyLweHnax PCOCP, XXnnuuwHbein kogekc PO un
T.A0.

K 4ncny NCTOYHMKOB OTHOCATCA TakXXe YKa3bl [lpe3naeHTa PP, NoCTaHOB/IEHUS
NpaBuTenbcTBa PO, B KOTOPbLIX periaMeHTUpYyoTCa OTHOLWEHUA, BO3HUKalowWwue B cepe
npoueccyaibHbIX LENCTBUN, @ TakKXKe MeXxAyHapoLHble OroBOpbl C y4acTueMm
Poccuimnckonm depgepaumnn.

K NCTOYHMKAM rpa>kAaHCKOro npoueccyasibHoro npasa He MoryT ObiTb OTHECEHbI
rnoctaHoBsieHUs NneHyma BepxoBHoro Cyna P®. OHM TONbKO JalOT pa3bACHEHUS MO
BOMNpocamM egnHoobpa3HOro NpuMeHeHns CyaMun 3aKoOHO4aTEeNbCTBA Ha BCEN
Tepputopun Poccumnckonm depgepaumn.

§ 2. MpnHUMNbI Frpa)X4aHCKOro npoLeccyasibHOro npaBa n Ux Knaccupmnkaums

MPUHUNM FPaXKAaHCKOro npoueccyasbHOro npaea npeactaBnseT cobol HOpMaTUBHO
yCTaAHOBJIEHHOE MOJIOXKEHWE, KOTOPOE NMPU3BaHO OTPa)KaTb OCHOBHbIE FOCMOACTBYOLLME
naeun obLiecTBa 1 rocyapcTBa B TeYEHME HEKOTOPOro NPOMEXXYTKa BPEMEHM.

BbioenaT KOHCTUTYLMOHHbIE NPUHLUMAMBI (HaanMep npmnHUMN COCTA3aTEeNIbHOCTUN) U
OoTpacneBble NMpMHUWNbI, ONNnMCaHHbIE B 3aKOHOOaTEJIbCTBE O CyAOornpom3BoancTtBee
(I'IpI/IHLI,VII'I HaUMOHaJIbHOIo A3blKa CyJJ,OI'IpOI/IBBOJJ,CTBa). Tak)xe eCcTb pa3geneHuve
MPUHLUNMOB Ha OpraHn3aunoHHbIe N PYHKLMOHAIbHbIE.

OpraHu3aunoHHbIe - 3TO Ha4Yana, onpegenswme CyTb CyA0yCTPOUCTBa (MPUHLMUM
OoCyLLeCTBJIeHUSA NPaBoCyAns TOJIbKO Cy40M, HE3aBUCUMOCTU cyaen N NOAYNHEHUN X
TONIbKO 3aKOHY). ®YHKLMOHaIbHbIE MPUHLUMbLI perjaMeHTUpYyoT Cya0Nnpon3BOACTBO
(MPUHLWMN 3aKOHHOCTN, AUCMNO3UTUBHOCTN, CyaebHON NCTUHBbI, COCTA3aTENbHOCTN).
CywiecTByeT BblAesieHne NPUHLUMNOB B 3aBUCUMOCTU OT TOro, Ha Kakyto o6s1acTb
NPaBOBbIX OTHOLLUEHW OHU PacrnpoCcTpPaHAaTCA. 9To obLlienpaBoBble MPUHLMUNMbI



(MPMHUMN 3aKOHHOCTN), MeXOTpPacaeBble MPUHLUMLI (MPUHLMMN COCTA3aTeNIbHOCTH),
MPUHUWMbI, 4eNCTBYIOWME TOJIbKO B paMKaX rpa)k4aHCKoOro Cyaornpon3BoacTBa
(npyHUMN cynebHon NCTUHbI), UAN NPUHLUWMLI OTAENbHbIX NMPABOBbLIX MHCTUTYTOB
(MpMHUMNBLI HENPEPLIBHOCTU, HEMNOCPEACTBEHHOCTH).

(naBa 3. Y4aCTHUKN npouecca u cyaebHble nokasaTenbCTBa
§ 1. Y4aCTHUKM rpa>K4aHCKOro npouecca

CybbekTaMn rpa>kAaHCKMX npoLeccyasbHbiX MPaBOOTHOLLUEHW SBNSAIOTCA Cy [,
NHAMBUAbI (FpakaaHe, MHOCTPaHLUbl, Mnua 6e3 rpa)kgaHCcTBa) N OpraHn3aumn, KoTopble
6naropaps lopnaANYECKMM HOpMaM 1 hakTaM MOryT BbITb yH4acTHUKaAMMU
NMPaBOOTHOLUEHWUI, TO €CTb HECTU MpoLeccyasibHble CybbeKTUBHbIE MpaBa U BbIMOJIHATb
o6s13aHHOCTN. [aHHble CybbeKTbl AensaTca Ha 2 6onblume rpynnbl: Cyn U BCE UHbIE
YyYaCTHUMKN npouecca. Bcex y4aCTHMKOB rpa’k4aHCKoro npouecca, 3a4enCcTBOBaHHbIX B
pa3peleHn KOHKPETHOro aena, NPUHATO AeNUTb Ha ABe rpynnobi.

B nepByto BXOASAT T€, KTO MMEET CaMOCTOSATE/IbHbIN IOPUANYECKUIA NHTEPEC K UCXoay
paccMaTpMBAEMOro cyaoM agena. pa)kAaHCKUI NpoueccyasbHbli 3aKOH Ha3blBaeT UX
nmuamu, yvacTteyowmmm B gene (c1.29 MNK). K nx 4yncny oTHoCATCS, HanpuMep, ucTed,
T.e. 1L, BO3OyAMBLLIEE NPOLLECC B LEesIX 3alUThbl CBOMX CYObEKTUBHbLIX NpaB U
NHTEPECOB; OTBETYMK - JINLIO, HA KOTOPOE UCTEeL, YKa3blBaeT KakK Ha HapyLUUTens ero
npa.a.

Bo BTOpyto rpynny BXoOAT Te, KTO, XOTA U HE UMEET CaMOCTOATESIbHOW IpUaANYeCcKoun
3aMHTEepPEeCcOBaHHOCTN B UCX0o4e Aena, HernocpeacTBEHHO OKa3biBaeT COAENCTBME B
OCYLLECTBJIEHNM NPaBOCYANS MPUN PACCMOTPEHUN FPaKaaHCKuUX gen. Nx nMmeHytoT
"y4aCTHMKaMK npouecca, cnocobcTeyowmMMmm npasocyamto”, (Hanpumep, cBnaeTensb,
KOTOPbIN paCcCKa3blBaeT Cyay O TOM, 4YTO eMy M3BeCTHO 06 obcToATeNbLCTBaX AeNna n
T.M.).

3aKOH HagenseT L, COOENCTBYIOLLMX OCYLLECTBJIEHNIO NpaBoCcyans, B 6onbLien mepe
06513aHHOCTSIMKX, YeM NpaBaMu, NMOCKOJIbKY OHU BbIMOJHAOT BCOMOraTesbHY0 (YHKLMIO.
9TOo cBMAETENN, MEPEBOAYNKIN, SKCMEPThI, CNEeLnanncTbl, cekpeTapu cyaebHoro
3acefaHus.

§ 2. CynebHble noKa3aTeNnbLCTBa

CynebHble [OKa3aTeNbCTBA - B YFOJIOBHOM, FPa)AaHCKOM, apbuTpa>kHOM rnpotlecce -
nobble hakTuyeckne gaHHbIe, Ha OCHOBE KOTOPbLIX B ornpeaesieHHOM 3aKOHOM rnopsake



Ccyn yCTaHaBJ/IMBAET:
Ha/IM4Yne UM oTCyTCTBME 0bLLEeCTBEHHO OMAacHOro AesHUS;
BUHOBHOCTb JINLIA, COBEPLUUBLLEro 3TO AESHUE;

HaM4mMe Uan oTCYTCTBME 06CTOATENLCTB, 060CHOBbLIBAOLLNX TPebOBaHMSA 1 BO3PaXKEHUS
CTOPOH;

+ MHble 0b6CcTOoATENbLCTBA, UMEloLWMe 3HaYeHne ong NMpaBWJIbHOIO pa3peweHnd aena.

CyQl oLEeHMBaeT AoKa3aTesIbCTBa MO BHYTPeHHeMY ybe)X1eHW0, OCHOBAaHHOMY Ha
6ecnpucTpacTHOM, BCECTOPOHHEM U MOJIHOM PACCMOTPEHUMN.

B ocHOBY npurosopa vnm onpeneneHns MmoryTt ObITb MOJIOXKEHbI TOJILKO A0Ka3aTeNbCTBa,
nccriegoBaHHbIE B Cy,D,E6HOM cneacrenn.

(naBa 4. [NoHATWE 1 BNAbI MPOoLEecCyasibHbIX CPOKOB

MpoueccyasibHbIM CPOKOM Ha3blBaeTCA OTPE30K BPeMEHU, YCTaHaB/IMBaeMbI 3aKOHOM
WAN CyAOM A1 COBEPLUEHNS NPOLEeCcCyalibHbIX OENCTBUNA.

CobnogeHune npoueccyasibHbiX CPOKOB COCTaBJISET Ba)kHYIO 3ajady cyaa. B
MocTaHoBeHMN NneHyma BepxosHoro Cyna PO ot 24 aBrycTta 1993 r. (C
rnocsenynLwmMmm N3MeHeHNAIMN U 4onosIHeHUAMMN)"O CpoKax PacCMOTPEHMUSA YrOJIOBHbIX U
rpaXkaaHCKux gen cygamm Poccmnckonm degepaumun”, nogyepkmnBaeTcd, 4To CydaMm npu
OCYyLLEeCTB/IEHUN NpaBoCy AN HeobxoaMMo NCXoanTb U3 TOro, 4YTO HecobnogeHne
YCTAHOBJIEHHbIX 3aKOHOM CPOKOB MPON3BOACTBA MO YrOJIOBHbLIM U Fpa)kKgaHCKUM aesiam
CyLW,eCTBEHHO HapyLllaeT KOHCTUTYLMOHHbIE NMpaBa rpakaaH Ha cyaebHyto 3amTy.

Bce Bnabl CPOKOB B Fpa)kAaHCKOM MpoLeccyasibHOM npaBe AeNsTCA Ha CPOKW,
YCTAHOBJIEHHbIE 3aKOHOM, WX 3aKOHHbIE, N CPOKWN, YCTAaHOBJ/IEHHbIE CYAOM (Cyabein), nnm
cynebHbie.

§ 1. Cpokun, yCTaHOBJIEHHbIE 3aKOHOM

K cpokaM, YCTaHOBJIEHHbIM 3aKOHOM [J1 NMpoLueccyasibHbIX NEencTBumn CyOa, OTHOCATCA
CPOKM NMOoAroToBKNM rpaXaaHCKnMxX e K Cyﬂ,e6HOMy pa36V|paTeanTBy, paccMOTpEeHnA
rpaxXaaHCKNX AeJl, a TakKXe CcoBepLLEHUNA OTAEJIbHbLIX NMpoueCcCyalJibHbIX NencTeunin CyOoOoM.

CpOKI/I, yCTaHOBJ1Ie€HHblIE 3aKOHOM A4 N, YH4aCTBYHOLWNX B OeJie.



K TakoBbIM OTHOCATCHA CpOKW 014 nogaym B cya.

3a8BJIEHNSA O BbIHECEHUWN O0MOJIHUTENIbHOr0 peLleHns - 0ecaTb AHEeN CO OHA BbIHECEHUNM
peweHunsa (cT. 205 INK); »xanobbl Ha AENCTBUA aAMUHUCTPATUBHBLIX OPraHOB UK
OOJIKHOCTHbIX JINL, O HaNoXeHun wtpadga - 10 gHen co oHA BpyYeHUs NOCTaHOBJIEHUSA O
HaJIOXKEHUN UM O B3bICKAHUN B aMUHUCTPAaTUBHOM nopsaake wrpada; xanob Ha
HOTapuajibHble 4ENCTBUS UM OTKa3 B X coBeplleHnn - 10 gHen Co aHA, Korga
3as8BMTENI0 CTasIo N3BECTHO O COBEPLLUEHHOM HOTapuasibHOM aenctemm nnbo o6 oTkase B
CoBepLleHUN HOTapmnasibHOro OencTBuS;

KacCaunoHHOM xanobbl (MpnHeceHnsa KacCauMoHHOIro npotecTa) - 10 agHen co aHsA
BblHECEHUNSA pelleHnNs B OKoHYaTeNbHOW dpopmMe (cT.284 [TIK);

3aaBneHna 06 oTMeHe cynebHoro npukasa - 20 AHel co AHS BbIHECEHUS NpuKasa
(cT.12510 IrNK);

ONA npeabsAB/IeHNA CBOUX MNPaB Ha OOKYMEHT B AeJslaxX Bbl3bIBHOMO MpPOU3BOACTBA - 3
Mecsua co AHA nybnmkaumm onpeneneHmns cyna ob ytpate AOKYMeHTa 1 3anpeweHuns
NMPOn3BOANTb N0 HeMy nnatexu (cT.277 IMK);

3asBJIeHUSA O NepecMoTpe Aesia No BHOBb OTKPbIBLUMMCA 06CTOATENbCTBAM - TPU Mecsua
CO AHSA yCTaHoBMeHUA 3Tux obctoaTenbcTB (CT.334 I'MIK) n HeKOTOpbIE Apyrue CPoKu B
cnydasx, npefnycMoTpeHHbIX rpa)K4aHCKMM MpoueccyasibHbIM 3aKOHO4ATEIbCTBOM.

§ 2. Cpoku, yCcTaHaBIMBaeMble CyLOM

ONNTenbHOCTb CPOKOB, YCTaHaB/IMBaeMbIX CYyZIOM UM CyOben, onpenensaeTcs C y4eTom
KOHKpeTHbIX obcTosaTenbcTB (CT.100 INMK). Cyaba MOXXeT Ha3Ha4YuTb CPOKKN ANs
ncnpaBneHUsa HegoCTaTKoB 3aaBsieHns (cT.13 O I'MK); ana ncnpaBneHnsa HeLOCTaTKOB B
ohopMAEHUN KacCaunoHHOM xanobbl nnm npotecTa, 4aa NpeacTaBieHUsa NMMCbMEHHbIX
NN BeleCcTBEeHHbIX AokKa3aTenbCcTB (cT.65, 70 I'MK) n ap.

NcuncneHmne npoueccyabHbIX CPOKOB

MpoueccyanbHble CPOKN A1 COBEPLUEHUSA MPOLECCyasibHOro AENCTBUA MOryT
onpenensATbCa TOYHOW KasieHAapHOW OAaTON; yKasaHMeM Ha To cobbiTne, KoTopoe
0653aTeNbHO A0JIXKHO HACTYNUTb; NEPUOAOM BPEMEHMU.

OnpepeneHne Cpoka TOYHOW KasieHOapHOW AaTbl HeobxoanMo, Hanpumep, Npu
OT/IOXKEeHUN fgena cnywaHueM. Cyaba o6a3aH ykasaTb gaTy cnegytouwero cygebHoro
3acefaHunsa n 3abnaroBpeMeHHo n3BecTuTb 06 3ToM nuu, y4acTBywWwmx B gene. Cpok



ONS UCnpaBieHns HeJOCTAaTKOB 3asBJ/IEHNA MOXXET ObITb onpeaesieH TO/IbKO Nepnoaom
BPEMEHMN.

Te4dyeHuMe npoueccyasbHOro CpokKa, NCHNCIAEMOro oHAMKU, MecsauaMmn, rogamu,
Ha4YMHaeTCsa Ha cnefyLwmn AeHb Nocse KaneHa4apHoW AaThl WM HAacTynaeHusa cobbiTus,
KOTOpPbIM onpeaeneHo Havyano ero tedyeHus (4.3 ¢T.100 IMK). TevyeHne cpoka npu
NCYNCSIEHNN ero MecsuaMm Ha4YMHaeTCa Co AHSA, caieaytowero 3a TeM, Korga HacTynuao
cobbiTne, C KOTOPbIM 3aKOH CBSI3bIBAET Ha4vasio CPOKa, UM BbIHECEHO MOCTaAHOBJIEHME
CyAa, YKa3blBaloLlee Ha CPOK KAaKOro-To AencTBuS.

Ecnn cpok ncumcngeTca rogamMmum, To OH MCTeKaeT B COOTBETCTBYOLWME MeCsL, N YNCNO0
rnocnenHero roga cpoka. Cpok, ncHmcnaemMmsin MecsuamMmun, UCTEKAET B COOTBETCTBYoLLee
4MCNo nocnegHero Mmecsaua cpoka. Ecnm KoHel, cpoka, ncHncasaeMoro Mmecsitamum,
MPUXOANTCSA Ha TaKoW MecsL, KOTOPbIA COOTBETCTBYOLWENO YAC/1a HE UMeeT, TO CPOK
ncTekaeT B NocNefHUN AeHb 3TOoro Mmecsiua. Ecnn nocnegHnn geHb Cpoka nornagaeTt Ha
Hepaboynin oeHb, AHEM OKOHYaHUSA CPOKa CYMTaeTca 6amKanwmm cnegyouwmnin 3a HUM
pabounnm aeHb (4.2 cT.101 'MK). Bo BCeX OCTasbHbIX C/ly4asiX HMN BbIXOAHbIE, HU
npasgHMYyHble OHN BO BHUMaHWE He MPUHUMAIOTCH, CPOK Te4YeT HernpepbIBHO.

MpoueccyanbHoe AeiCcTBME, A1 COBEPLLUEHUS KOTOPOro YCTAaHOBJIEH CPOK, MOXKET ObITb
BbIMOJIHEHO [10 ABAZLATU YeTbipex YacoB NnocsiegHero AHs cpoka. Ecnm xxanoba,
[OKYMEHTbI In60 AeHeXXHble CyMMbl OblJIN CAaHbl Ha MOYTY AW Ha Tenerpadg 4o
ABafLaTyK YeTblpex YacoB MocaefHero AHs Cpoka, TO CPOK HE CHUTAETCS MPOMYyLLEHHbIM,
XOTS1 3TV [OKYMEHTbI U MOCTYMNWJN B CYA CO 3HAaYMTEsIbHbIM ono3gaHnem (4.3 cT.101
MMK).

rpa<1aHCKUI NpoLecc Cy10nNpon3BoACTBO MPaBo

3aKJslo4YyeHue

pa>kOaHCKMIW npoLuecc cnenyeT paccmaTpuBaTh B bosiee LWWMPOKOM nnaHe, Kak
coumasibHoe siBJieHne, KOTopoe CBA3aHO € NnoTpebHoCcThio obuecTBa B obecneyeHnm
cynebHonm 3aWwnTbl rpa>kgaHCcKmx npas. "Ka)xaomy rapaHTmpyeTcs cygebHas 3awmTta ero
npas n ceobon" (c1.46 KoHcTuTyumum P®). O npouecce cnenyet npexxne BCero roBopuTb
KakK 0 nopsagke cynebHoro pacCMOTPEHNSA N pa3peLlleHns rpaXKgaHCKnux e, KoTopbln
yCTaHOBJIEH HOPMaMU FPa>kAaHCKOro npoueccyasibHOro npasa. B To e Bpem4
rpa>kgaHCKNI NpoLecc - 3TO YacTb NpaBocyauns, KoTopoe 0bbl4HHO onpenenseTcsa Kak
neATeNbHOCTb cyaebHbIX OpraHoB, 3aKJ/0YaLWANACS B pa3peLlleHnn UMN KOHKPETHbIX
NMpPaBOBbIX BOMPOCOB U B MPUMEHEHNN Ha OCHOBE NpaBa rocyfapCcTBEHHOr 0
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